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System of the Legal Bases of Tort Claims in Chinese Civil Law

Wu Xiangxiang

Abstract: The promulgation of the Civil Code inevitably ushered in an era of doctrinal interpretation. The legal
bases of claims provided a new perspective for norm interpretation, while the Tort Liability Book of the Civil Code best
reflected the remedial nature of the legal bases of claims. The interpretational restatement of the system of tort claims
bases is premised on the discerning of legal bases of claims and is framed by the procedure for examining the various
types of such legal bases of claims. The Tort Liability Book distinguishes between negative claims of absolute rights and
claims for tort damages. Under the hierarchical structure of responsibility establishment and scope of responsibility, the
types of tort, such as tort of fault, presumption of fault, no-fault tort, equitable liability, infringement by multiple persons
and so on, hold up the sequence of Legal Bases of tort claims.

Keywords: Civil Code; Tort Liability Book; Legal Bases of Claims; Norm System
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